California County Planning Directors Association (CCPDA) 
MODEL ORDINANCE FOR California COUNTIES

AN ORDINANCE AMENDING ORDINANCE NO. _______ OF THE COUNTY CODE OF (                )  TO PROVIDE FOR THE REGULATION OF  SOLAR ENERGY FACILITIES

1. PURPOSE


The purpose of the Ordinance is to provide for the construction, installation, operation, decommissioning and abandonment of a Solar Energy Facility (SEF) in the County of (___________), subject to reasonable conditions that will protect the public health, safety and welfare.
2. DEFINITIONS
A. “Applicant” is the Landowner or Developer, including their heirs, successors and assigns, who has filed an application for development of a Solar Energy Facility under this Ordinance.
B. “Building Permit Fees” means the calculation by each County that recovers the cost of building permit plan check and inspection, unless the County is able to fund these permit types with other funding sources, which may result in a lesser fee.

C. “Facility Owner” means the person or entity having an equity interest in the Solar Electric System, including such person’s heirs, successors and assigns.
D. “Floating Solar Energy Facility” means a system where some or all of the parts of the Solar Electric System are contained on structures in or over water.  These will be processed per the various Tiers below dependent on their number of acres they cover.
E. “Operator” means the entity responsible for the day-to-day operation and maintenance of the Solar Energy Facility 
F. “Previously Impacted Lands” means a portion or all of a parcel that is utilized for another purpose but may be available for the installation of some or all of the components of a SEF, such as an irrigation pond (or similar), a detention basin for stormwater management or other similarly impacted portions of a parcel.

G. “Protected Lands” means for the purpose of this chapter only, lands containing resources that are protected or regulated by established regulatory standards of state, federal and local agencies, or conservation easements in such a way that prohibits or limits development of those lands.  
H. “Solar Electric System (SES)” means the components and subsystems that, in combination, convert solar energy into electric energy suitable for use, including substations, electrical infrastructure, transmission lines and other appurtenant structures and facilities. The term includes but is not limited to photovoltaic and concentrated solar power systems.
I. “Solar Energy Facilities Overlay” means a geographic area within the County where the County has determined the land is suitable for a variety of types/sizes of Solar Energy Facilities.  

J. “Solar Energy Facility – Tier 1” means a roof mounted Solar Electric System covering up to the entirety of a roof or a ground mounted Solar Electric System up to one half (1/2) acre in size.  Roof mounted SEF are allowed on all buildings in all zones.    
K.  “Solar Energy Facility – Tier 2” is a Solar Electric System up to ten (10) acres in size with lot coverage not greater than 50% of the parcel. A SEF is intended to be an accessory use or an incidental secondary use to other lawful uses on the parcel.  [NOTE:  We need to evaluate the CEQA exemption strategy for Tier 2…what if you have MANY parcels developing 10 acres of solar on 20 acres, cumulative impact issues]
L. “Solar Energy Facility – Tier 3” is a Solar Electric System that may be the primary use of the parcel(s), with most or all energy delivered off-site.  It includes
i. A Solar Electric System more than ten (10) acres in size and less than twenty (20) acres in size, or 

ii. A Solar Electric System less than ten (10) acres in size and more than 50% lot coverage. 
M. “Solar Energy Facility – Tier 4” may be the primary use of the parcel(s), with most or all energy delivered off-site; it includes: 
i. A Solar Electric System  more than twenty (20) acres in size or

ii. Other SEF’s which do not meet the definition of Tier 1, 2, or 3 SEFs, or the requirements thereof.    

N. “Williamson Act Contracted Parcel” means a parcel of land that is in contract with a local authority for the preservation of agricultural and open spaces land per the Land Conservation Act of 1965 or similar local agricultural land preservation programs.

3. APPLICABILITY

A. This Ordinance applies to any Tier 1 through Tier 4 Solar Energy Facilities (SEF), proposed to be constructed or permitted after the effective date of the Ordinance, 
B. A SEF legally established or permitted prior to the effective date of this Ordinance shall not be required to meet the requirements of this Ordinance 
i. Physical modification or alteration to an existing SEF that materially alters the size, type or components of the SEF shall require a permit under this Ordinance. Only the modification or alteration is subject to this Ordinance.

ii. Routine operation and maintenance or like-kind replacements do not require a permit.  

4. SOLAR ENERGY FACILITIES – TIER 1 (allowed use)
A. Tier 1 Solar Energy Facilities, are permitted accessory uses in all zone districts within the County provided they meet the following criteria:


General Requirements below.

i. All existing, permitted, and proposed facilities, taken as a whole, meet the definition of a Tier 1 SEF.  In the case of a roof-mounted system, the photovoltaic solar panels and all accessory equipment shall comply with the most recently adopted Building Code.  Engineering may be required.  ;

ii. a site plan is provided at the time of Building Permit application demonstrating compliance with the setbacks in Tables 8-1&2.  The Building Permit shall include review by local permitting departments including the local Fire Authority for Health and Safety Requirements.
5. SOLAR ENERGY FACILITIES – TIER 2 (Administrative Permit)
A. 
Tier 2 SEF are permitted accessory uses in all zone districts and require an Administrative Permit (also known as a Zoning Clearance) issued by the Planning Department.  Tier 2 SEF are exempt from CEQA provided they meet the following criteria:  

General requirements below.

i. Ground mounted lot coverage for all existing, permitted, and proposed facilities is not greater than 50% of the parcel; 

ii. structures conform to the requirements for a principal structure in the zone in which such facilities and structures are to be located;
iii. allowed on a Williamson Act Property if findings can be made that the SEF is compatible with the agricultural practices; 

iv. a site plan is provided at the time of Building Permit application demonstrating compliance with the setbacks in Tables 8-1&2. The Building Permit shall include review by local permitting departments including the local Fire Authority for Health and Safety Requirements.

6. SOLAR ENERGY FACILITIES – TIER 3 (Zoning Administrator aka the Planning Manager or Similar Review Authority below the Planning Commission)
A. Tier 3 may be allowed in all zoning districts subject to a Minor Use Permit and the requirements of a CEQA review and approval by the Zoning Administrator (or other approved hearing process).  Decisions may be appealed within 10 days of the decision to the Planning Commission and Board of Supervisors.

B. Tier 3 Solar Energy Facilities or structure installations shall comply with the following criteria:
Meet the General Requirements below.

i. are ground mounted; 

ii. structures shall conform to the development standards for a principal structure in the zone in which such facilities and structures are to be located;

iii. allowed on a Williamson Act Parcel if findings can be made that the SEF is consistent the statutory requirements and the local rules; 
iv. a site plan shall be provided at the time of Building Permit application demonstrating compliance with the setbacks in Tables 8-1&2.  The Building Permit shall include review by local permitting departments including the local Fire Authority for Health and Safety Requirements.


C. Farmland Preservation.  The preservation of agricultural activities and agriculturally viable soils is an important consideration.  Therefore:

i. In Agriculture designated zones,  no areas containing Prime Farmland and Farmlands of Statewide Importance as identified by the USDA Natural Resources Conservation Service shall be removed or converted to a non agricultural use from any site for the installation of SEF, unless the areas are determined to be contaminated or otherwise non productive.

ii. Projects shall limit the amount of disturbance to “Farmland of Statewide Importance”, “Unique Farmland” and any other locally important agricultural lands so designated by the County to the highest extent possible, unless the areas are determined to be contaminated or otherwise non productive.
iii. Grading within Prime Farmland and Farmlands of Statewide Importance shall be limited to only that necessary to construct access roads and install equipment, unless the areas are determined to be contaminated or otherwise non productive. 
iv. Mitigation:  If the proposed Tier 3 SEF will impact agricultural land (Prime Farmland and Farmlands of Statewide Importance), the project shall include conditions for mitigation for the temporary or permanent loss of agricultural land at a ratio of 1:1 (one acre mitigated for one acre lost). The amount of temporary or permanent loss shall be determined by an analysis of such impacts, prepared by licensed professional(s). Mitigation for the temporary or permanent loss of agricultural land shall be satisfied by dedication and stewardship funding of perpetual agricultural conservation easements either on-site or off-site and held by a qualified conservation organization, or other arrangements satisfactory to the County.  Projects requiring 20 acres or less may pay an in-lieu fee per County requirements.

D.  Biological Resources.  The protection of high value biological resources is an important consideration.  Therefore, Tier 3 SEF projects shall not be located on lands which support listed, sensitive or otherwise fully protected species, or provide important habitat linkage or connectivity on a landscape or regional scale.  If a proposed Tier 3 SEF project is located on high habitat value parcel (s), it shall be processed as a Tier 4 project.

7. SOLAR ENERGY FACILITIES – TIER 4 (Planning Commission)
A. Tier 4 may be allowed in all non residential zoning districts (with a combining zone) subject to a Use Permit and the requirements of a CEQA review and approval by the Planning Commission.  Decisions may be appealed within 10 days of the decision to the Board of Supervisors.

B. Tier 4 Solar Energy Facilities or structure installations shall comply with the following criteria:

Meet the General Requirements below.

i. are ground mounted; 

ii. structures shall conform to the development standards for a principal structure in the zone in which such facilities and structures are to be located;

iii. allowed on a Williamson Act Parcel if findings can be made that the SEF is consistent the statutory requirements and the local rules; 
iv. a site plan shall be provided at the time of Building Permit application demonstrating compliance with the setbacks in Tables 8-1&2. The Building Permit shall include review by local permitting departments including the local Fire Authority for Health and Safety Requirements.

v. Farmland Preservation.  Tier 4 SEFs shall comply with the Farmland Preservation standards for Tier 3 SEFs listed above.  

Mitigation:  If the proposed Tier 4 SEF will have a significant impact on agricultural land (Prime Farmland and Farmlands of Statewide Importance), the project shall include conditions for mitigation for the temporary or permanent loss of agricultural land at a minimum ratio of 1:1 (at least one acre mitigated for one acre lost). The amount of temporary or permanent loss shall be determined by an analysis of such impacts, prepared by licensed professional(s). Mitigation for the temporary or permanent loss of agricultural land shall be satisfied by dedication and stewardship funding of perpetual agricultural conservation easements either on-site or off-site and held by a qualified conservation organization, or other arrangements satisfactory to the County.  


C. Biological Resources.  The protection of high value biological resources is an important consideration.  Therefore, Tier 4 SEF projects shall be designed and sited to avoid or minimize impacts to sensitive and unique habitats and wildlife species and to protect important habitat linkage or connectivity on a landscape or regional scale.  Applicants are encouraged to coordinate with permitting agencies such as DFG and USFW during design stages.   

D. Soil stabilization, erosion control and ground water management.  For ground mounted SEF Tier 4, the following requirements shall apply:

i. Re-vegetation plans shall be reviewed and approved by the County Planning and Fire Departments.  All areas occupied by the facility that are not utilized for access to operate and maintain the installation shall be planted and maintained with a native shade tolerant grass or other vegetation for the purpose of soil stabilization.  
ii. A storm water management plan showing existing and proposed grading and drainage demonstrating no net increase in runoff shall be provided.
iii. A maintenance plan shall be submitted for the continuing maintenance of the SEF which may include but not be limited to planned maintenance of vegetation or ground cover, equipment maintenance, and plans for cleaning of solar panels if required.

iv. Prior to Building Permit Final, an as-built grading and drainage plan, prepared by a licensed professional surveyor shall be submitted to the reviewing agency’s engineer for review and approval. The plan shall show that the as-built conditions are substantially the same as those shown on the approved grading and drainage plan.

8. GENERAL REQUIREMENTS  

A. Building permits are required.  Nothing in this chapter modifies the minimum building standards required to construct SEF’s, consistent with applicable building codes.
B. Right To Farm.  If the SEF is located in or adjacent to an agricultural zone, the applicant must acknowledge the County’s Right to Farm Ordinance and shall be required to record a Right to Farm Notice prior to issuance of any permits. This shall be included as a recommended condition of approval of the land use entitlement. 


C. Off-Site Facilities – When the SEF is located on more than one parcel, there shall be proper easement agreement, Non-Disturbance Agreement or other approved methods for the notification of all impacted parties.

D. Parcel Line Setbacks  (Each County Will Establish Their Own But These Are Intended To Guide Counties). 


Table 8-1 – Parcel Line Setbacks – to the closest part of the SEF, including  fencing, roads and landscaping.   
	SEF Category
	Tier 1
	Tier 2
	Tier 3
	Tier 4

	
	
	
	
	

	Parcel Line Setback
	
	
	
	

	 - Ag Zone
	Per Zoning for that District
	Per Zoning for that District
	Front

Rear

Side

30’

30’

30’

*
	Front

Rear

Side

30’

30’

30’

*

	 - Commercial
	Per Zoning for that District 
	Per Zoning for that District
	Front

Rear

Side

30’

30’

30’

*
	Front

Rear

Side

30’

30’

30’

*

	 - Industrial
	Per Zoning for that District 
	Per Zoning for that District
	Front

Rear

Side

30’

30’

30’

*
	Front

Rear

Side

30’

30’

30’

*

	 - Rural Residential
(> 10 acres)
	Per Zoning for that District 
	Per Zoning for that District
	Front

Rear

Side

100’

100’

100’

*
	N/A

	 - Residential
(<10 acre)
	Per Zoning for that District 
	Per Zoning for that District
	N/A
	N/A


* Agricultural Buffer:  This applies only to Tiers 3 & 4.  Whenever an SEF abuts an agricultural operation or agricultural zone, an agricultural buffer on the SEF parcel shall be established at a minimum of 100 feet.  The buffer may be reduced if the decision-making body determines that there is a substantial screen such as existing topography or landscaping vegetation and/or an operational management plan and/or an agricultural operation easement is provided.  
E. Height Limits

Table 8-2 – Height Limits - For ground mounted systems, height restrictions will be measured from natural grade below each module in the event the site has topographic changes.

	SEF Category
	Tier 1
	Tier 2
	Tier 3
	Tier 4

	
	
	
	
	

	 - Ag Zone
	Roof – 2’ above highest point on roof

Ground – 15’
	Roof – 2’ above highest point on roof

Ground – 15’
	Roof – 2’ above highest point on roof

Ground – 15’
	Roof – 2’ above highest point on roof

Ground – 15’

	 - Commercial
	Roof – 2’ above highest point on roof

Ground – 15’ 
	Roof – 2’ above highest point on roof

Ground – 15’ 
	Roof – 2’ above highest point on roof

Ground – 15’
	Roof – 2’ above highest point on roof

Ground – 15’

	 - Industrial
	Roof – 2’ above highest point on roof

Ground – 15’
	Roof – 2’ above highest point on roof

Ground – 15’
	Roof – 2’ above highest point on roof

Ground – 15’
	Roof – 2’ above highest point on roof

Ground – 15’

	 - Rural Residential
	Roof – 2’ above highest point on roof

Ground – 15’
	Roof – 2’ above highest point on roof

Ground – 15’
	Roof – 2’ above highest point on roof

Ground – 15’
	N/A

	 - Residential
	Roof – 2’ above highest point on roof

Ground – 10’
	Roof – 2’ above highest point on roof

Ground – 10’
	N/A
	N/A


F. Visibility.  For SEF in Scenic areas, as designated in the General Plan, for Tiers 3-4, efforts shall be made by the owner/installer of the SEF, to the maximum extent practicable, be shielded from the public view.  On-site transmission and power lines shall, to the maximum extent practicable, be placed out of sight or underground.  Additionally, ground mounted facilities shall:

i. If lighting is required, it shall be motion sensored, fully shielded and downcast type where the light does not spill onto the adjacent parcel or the night sky; 

ii. not display off-site advertising, except for reasonable identification of the panel, inverter or other equipment manufacturer, and the Facility Owner;

iii. be sited behind existing vegetation (which shall be supplemented with landscaping) or be sited using the natural topography to screen the project; 

iv. shall be enclosed by a fence, barrier or other appropriate means to prevent or restrict unauthorized persons or vehicles from entering the parcel.  Fences or barriers shall incorporate wildlife friendly design; 

v. comply with the setback requirements of Tables 8-1&2.
G.  Incompatible Locations.  No portion of the SEF or their structures shall occupy protected lands, unless specifically evaluated under CEQA and permitted as a Tier 3 or Tier 4 facility.  Potentially incompatible locations, requiring Tier 3 and Tier 4 permits, include:

i. Floodways.  

ii. Wetlands, wetland transition areas, riparian corridors, or open water.

iii. In agricultural designated zones, project sites designated under the Farmland Mapping and Monitoring Program DOC, Division of Land Resource Protection map, as “Prime Farmland”, “Farmland of Statewide Importance” and “Unique Farmland”..
iv. Lands subject to Williamson Act Contracts that disallow the SEF per principles of compatibility per Government Code 51201 (e) and 51238 and 51238.1 and 51238.3.

v. Habitat of special status species, including the habitat of threatened, endangered, or rare species, Ecologically Sensitive Areas, important habitat/wildlife linkages or areas of connectivity, and areas of Habitat Conservation Plans or Natural Community Conservation Plans that preclude development.
vi. Lands subject to Easements unless the SEF is an allowed use.  

H. Decommissioning. At the time of Use Permit approval for a Tier 3 or Tier 4 SEF, a Reclamation Plan shall be required subject to review and approval of the decision-making authority.   The Reclamation Plan shall include a plan and timeframe for removal of all equipment and components when they are no longer in use as well as grading, revegetation and erosion control plans to return the site to an appropriate end use.  A cost estimate for all reclamation activities shall be provided by a qualified person.   The Reclamation Plan shall also include a statement signed by the owner/operator that they take full responsibility for reclaiming the site in accordance with the Reclamation Plan upon cessation of use.  Decommissioning and removal of equipment and all appurtenant facilities shall commence as soon as the use has ceased or is no longer operating but no later than 90 days after the SEF use ceases.    The timeframe for completion of removal/reclamation shall be as described in the approved Reclamation Plan.    


I. Abandonment.  

(a) A SEF, other than a Tier 1 system, that ceases to produce electricity on a continuous basis for twelve (12) months shall be considered abandoned. Parcel owners are required to complete the decommissioning per the requirements in (8H) above.

(b) Facilities deemed by the County to be unsafe and facilities erected in violation of this section shall also be subject to this Section. The code enforcement officer or any other employee of the Planning, Building and Public Works Departments shall have the right to request documentation and/or affidavits from the system owner/operator regarding the system’s usage, and shall make a determination as to the date of abandonment or the date on which other violation(s) occurred. 

(c) Upon a determination of abandonment or other violation(s), the County shall send a notice hereof to the owner/operator, indicating that the responsible party shall remove the SEF and all associated facilities, and remediate the site to its approximate original condition within ninety (90) days of notice by the County, unless the County determines that the facilities must be removed in a shorter period to protect public safety. Alternatively, if the violation(s) can be addressed by means short of removing the SEF and restoring of the site, the County may advise the owner/operator of such alternative means of resolving the violation(s). 

(d) In the event that the responsible parties have failed to remove the SEF and/or restore the facility site or otherwise resolve the violation(s) within the specified time period, the County may remove the SEF and restore the site and may thereafter initiate judicial proceedings or take any other steps authorized by law against the responsible parties to recover costs associated with the removal of structures deemed a public hazard. 

(e) Financial Assurance.  Prior to the issuance of a Building Permit for construction of the Tier 3 and Tier 4 SEF, a Financial Assurance or security in a form and amount acceptable to the County shall be required to secure the expense of dismantling and removing the SEF and reclaiming the site.  The County shall draw upon this Financial Assurance, or enforce the guarantee, in the event the responsible party fails to act in accordance with the provisions of this section within ninety (90) days of termination of operations, or upon determination by the County that the SEF is unsafe, has been abandoned, or is in violation of this chapter. The Financial Assurance or guarantee shall remain in effect until the SEF is removed. 

Below, we will compile a list of sample Conditions of Approval: 

Condition #1:  The following Right to Farm statement shall be signed and recorded - “We acknowledge the County Right to Farm ordinance, which states that farming activities such as tilling, spraying, harvesting, etc., may create noise, discomfort, dust and fumes and the County has determined that such inconveniences and discomforts shall not be considered a nuisance. We understand and agree that adjacent property holders have these rights without restriction. We agree to recording Right to Farm Notices prior to issue of any permits.”

