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DRAFT 3 <September 9, 2011>
CCPDA Working Group Meeting

California County Planning Directors Association (CCPDA)

MODEL STREAMLINING ORDINANCE FOR CALIFORNIA
COUNTIES

AN ORDINANCE AMENDING ORDINANCE NO. OF
THE COUNTY CODE OF ( ) TO PROVIDE FOR THE
PERMITTING OF PHOTOVOLTAIC SOLAR ENERGY
FACILITIES

1. DEFINITIONS

A. “Applicant” is the Landowner or Developer, including their heirs, successors
and assigns, who has filed an application for development of a Solar Energy
Facility under this Ordinance.

B. “Building Permit Fees” means the calculation by each County that recovers
the cost of building permit plan check and inspection, unless the County is
able to fund these permit types with other funding sources, which may result
in a lesser fee.

C. “Conjunctive Use” means a portion or all of a parcel that is utilized for another
purpose but may be available for the installation of some or all of the
components of a SEF, such as an irrigation pond, floating solar energy facility
(or similar), a detention basin for stormwater management or other similarly
developed portions of a parcel.

D. “Distributed Generation or Distributed Energy Resources” are small-scale
power generation technologies located close to where electricity is used that
provide an alternative to the traditional electric power system and often
enhance the capacity of the utility grid.

E. “Facility Owner” means the person or entity having an equity interest in the
Solar Electric System, including such person’s heirs, successors and assigns.

F. “Feed-In Tariff” refers to the California Public Utilities Commission’s ruling that
requires utilities to purchase power from a customer that has an eligible
renewable energy generator (i.e. solar electric system) connected to the grid
that generates up to 3 MW of power through a standard agreement and tariff
established by the CPUC. The price or tariff is based on the value of
electrical generation.

G. “Floating Solar Energy Facility” means a system where some or all of the
parts of the Solar Electric System are contained on structures in or over
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water. These will be processed per the various Tiers below dependent on
their number of acres they cover.

. “Net Metering” is a special metering and billing agreement between utilities

and their customers that allows a customer with a renewable energy
generator (i.e. solar electric system) to receive credit for generating power to
the utility grid that is not consumed on site.

“Operator” means the entity responsible for the day-to-day operation and
maintenance of the Solar Energy Facility

. “Protected Lands” means for the purpose of this chapter only, lands

containing resources that are protected or regulated by established regulatory
standards of state, federal and local agencies, or conservation easements or
other contractual instruments in such a way that prohibits or limits
development of those lands.

. “Review Authority” means applicable county or city land use decision making

body as determined by local ordinance and appeal procedures.

. “Solar Electric System (SES)” means the components and subsystems that,

in combination, convert solar energy into electric energy suitable for use, and
may include other appurtenant structures and facilities. The term includes but
is not limited to photovoltaic power systems.

. “Solar Energy Facilities Combining Zone” means a zoning district that may be

combined with other base zoning and applied to specific geographic areas
within the County through zoning, where the County has determined the land
is suitable for a variety of types/sizes of Solar Energy Facilities and where
permitting for larger facilities may be expedited.

. “Solar Energy Facility — Tier 1” means a roof mounted Solar Electric System

or parking lot (or similar accessory structure) or a ground mounted Solar
Electric System up to one half (1/2) acre in size with some limitations
permitted by right with a building permit, subject to Health and Safety
standards. Roof mounted or parking lot covered SEF are allowed on all
structures in all zones.

. “Solar Energy Facility — Tier 2" is a Solar Electric System permitted with an

administrative permit within the size limits and other limitations as shown in
Table 5-1, Model SEF Ordinance Tiers.

. “Solar Energy Facility — Tier 3" is a Solar Electric System that may be a

secondary or primary use of the parcel(s), with most or all energy delivered
off-site, permitted with a minor use permit as shown in Table 5-1, Model SEF
Ordinance Tiers.

. “Solar Energy Facility — Tier 4”, anything larger than Tier 3 SEF. Guidance

for evaluating large SEF is included in the Model SEF Guidance Document
and listed in Table 5-1, Model SEF Ordinance Tiers.

. “Uses Allowed” means one of the following:
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I. Accessory Use — designed primarily for on-site use or a use that is
related to the primary use of the property.

ii. Direct Use - designed and installed to provide on-site energy demand
for any legally established use of the property

iii. Primary Use - primary use of the property over 50% of the parcel is
devoted to solar electric power generation for use off-site.

iv. Secondary Incidental Use - up to 125% of on-site energy demand and
generally less that 50% of building site area or 15-25% of parcel land
area.

v. Secondary Use - not the primary use of the property < 50% of the
parcel.

P. “Williamson Act Contracted Parcel” means a parcel of land that is in contract
with a local authority for the preservation of agricultural and open spaces land
per the Land Conservation Act of 1965 or similar local agricultural land
preservation programs.

2. PURPOSE

The purpose of the Ordinance is to provide for the entitlement, permitting,
construction, installation and operation of a Solar Energy Facility (SEF) in the County of
( ), subject to reasonable conditions that will protect the public health,
safety and welfare.

3. APPLICABILITY

A. This Ordinance applies to any Solar Energy Facilities (SEF) proposed to
be constructed or permitted after the effective date of the Ordinance,
excluding Tier 4 SEFs.

B. A SEF legally established or permitted prior to the effective date of this
Ordinance shall not be required to meet the requirements of this
Ordinance, however:

i. Physical modification or alteration to an existing SEF that materially
alters the size, type or components of the SEF shall require a
permit under this Ordinance. Only the modification or alteration is
subject to this Ordinance;

ii. Routine operation and maintenance or like-kind replacements do
not require a permit.

4. PERMIT REQUIREMENTS — Permit requirements for all SEFs shall be as shown in
Table 5-1, Model SEF Ordinance Tiers.
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5. GENERAL REQUIREMENTS (apply to all tiers unless otherwise noted)

A. Building permits are required. Nothing in this chapter modifies the
minimum building standards required to construct a SEF, consistent with
applicable building and fire codes. All SEFs shall comply with the most
recently adopted Building Code as determined by the Building Official and
Fire Code as determined by the Fire Official.

B. Right To Farm. If the SEF is located on or adjacent to an agricultural zone,
the applicant must acknowledge the County’s Right to Farm Ordinance and
shall be required to record a Right to Farm Notice prior to issuance of any
Building Permits. This shall be included as a recommended condition of

approval of the land use entitlement.

C. Off-Site Facilities — When the SEF is located on more than one parcel, there
shall be proper easement agreement, Non-Disturbance Agreement or other
approved methods for the notification of all impacted parties.

D. Parcel Line Setbacks The following setbacks from the parcel line to the
closest part of the SEF shall be established. Fencing, roads and landscaping
may occur within the setback. (Each County will need to establish their own
setback requirements - the following table is intended to assist in this effort).

Zoning District

Table 5-2 — Parcel Line Setbacks —

that District

that District

Tier 1 Tier 2 Tier 3
Ag Zone Per Zoning for | Per Zoning for Front | Rear | Side
that District that District 30’ 300 |30
*
Commercial Per Zoning for | Per Zoning for Front | Rear | Side
that District that District 30’ 300 | 30
*
Industrial Per Zoning for | Per Zoning for Front | Rear | Side

30° 300 |30

*

Rural Residential
(> 10 acres)

Per Zoning for
that District

Per Zoning for
that District

Front | Rear | Side
100’ | 100’ | 100’

*

Residential
(<10 acres)

Per Zoning for
that District

Per Zoning for
that District

Per Zoning for that District
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* Agricultural Buffer: This applies only to Tier 3. Whenever an SEF abuts an
agricultural operation or agricultural zone, an agricultural buffer on the SEF
parcel shall be established at a minimum of 100 feet. The buffer may be reduced
if the decision-making body determines that there is a substantial screen such as
existing topography or landscaping vegetation and/or an operational
management plan and/or an agricultural operation easement is provided.

E. Height Limits For ground mounted systems, height restrictions will be
measured from natural grade below each module in the event the site has
topographic changes. (Each County will need to establish their own. The
following table is intended to assist in this effort).

Table 5-3 — Height Limits

Zoning District

Tier 1 Tier 2 Tier 3
Ag or Rural Roof — 2" above roof | Roof — 2’ above roof | Roof — 2" above roof
Residential Ground — 15’ surface and may surface and may

project above the
height limit
Ground - 15’

project above the
height limit
Ground — 15’

Commercial or

Roof — 4’ above roof

Roof — 4" above roof

Roof — 4" above roof

Industrial surface and may surface and may surface and may
project above the project above the project above the
height limit height limit height limit
Ground — 1%’ Ground — 15’ Ground — 15’

Residential Roof — 2’ above roof | Roof — 2’ above roof | Roof — 2’ above roof
surface and may surface and may surface and may
project above the project above the project above the
height limit height limit Ground | height limit Ground
Ground — 10’ - 10’ - 15’

F. Visibility. For Tier 3 SEF in Scenic areas, as designated in the General

Plan, efforts shall be made by the owner/installer of the SEF, to the
maximum extent practicable, to shield the SEF from public view. On-site
transmission and power lines shall, to the maximum extent practicable, be
placed out of sight or underground. Additionally, ground mounted facilities

shall:

I.  Iflighting is required, it shall be motion sensored, fully shielded and
downcast type where the light does not spill onto the adjacent parcel
or the night sky;

ii.  Not display off-site advertising, except for reasonable identification of
the panel, inverter or other equipment manufacturer, and the Facility

Owner;
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Be sited behind existing vegetation (which shall be supplemented
with landscaping) or be sited using the natural topography to screen
the project;

Shall be enclosed by a fence, barrier or other appropriate means to
prevent or restrict unauthorized persons or vehicles from entering the
parcel. Fences or barriers shall incorporate wildlife friendly design;

Comply with the setback requirements of Tables 5-2 and 5-3.

G. Locations Requiring Discretionary Review. Where possible, the following
principles shall apply to the Review of Tier 3 locations: No portion of the SEF
or their structures shall occupy protected lands, unless specifically evaluated
under CEQA and permitted as a Tier 3 facility. Potentially incompatible
locations, requiring Tier 3 permits, include:

Vi.

Floodways.
Wetlands, wetland transition areas, riparian corridors, or open water.

In agricultural designated zones, project sites designated under the
Farmland Mapping and Monitoring Program DOC, Division of Land
Resource Protection map, as “Prime Farmland”, “Farmland of
Statewide Importance” and “Unique Farmland”..

Lands subject to Williamson Act Contracts that disallow the SEF per
principles of compatibility per Government Code 51201 (e) and
51238 and 51238.1 and 51238.3.

Habitat of special status species, including the habitat of threatened,
endangered, or rare species, Ecologically Sensitive Areas, important
habitat/wildlife linkages or areas of connectivity, and areas of Habitat
Conservation Plans or Natural Community Conservation Plans that
preclude development.

Lands subject to Easements unless the SEF is an allowed use.

H. Abandonment. A SEF, other than a Tier 1 system, that ceases to produce
electricity on a continuous basis for twelve (12) months shall be considered
abandoned. Parcel owners are required to remove all equipment and facilities
and restore the site to original condition.

Facilities deemed by the County to be unsafe and facilities erected
in violation of this section shall also be subject to this Section. The
code enforcement officer or any other employee of the Planning,
Building and Public Works Departments shall have the right to
request documentation and/or affidavits from the system
owner/operator regarding the system’s usage, and shall make a
determination as to the date of abandonment or the date on which
other violation(s) occurred.
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Upon a determination of abandonment or other violation(s), the
County shall send a notice hereof to the owner/operator, indicating
that the responsible party shall remove the SEF and all associated
facilities, and remediate the site to its approximate original condition
within ninety (90) days of notice by the County, unless the County
determines that the facilities must be removed in a shorter period to
protect public safety. Alternatively, if the violation(s) can be
addressed by means short of removing the SEF and restoration of
the site, the County may advise the owner/operator of such
alternative means of resolving the violation(s).

In the event that the responsible parties fail to remove the SEF
and/or restore the facility site or otherwise resolve the violation(s)
within the specified time period, the County may remove the SEF
and restore the site and may thereafter initiate judicial proceedings
or take any other steps authorized by law against the responsible
parties to recover costs associated with the removal of structures
deemed a public hazard including but not limited to recording a lien
against the property.

6. SOLAR ENERGY FACILITIES — TIER 1 (Exempt Facilities, Building Permit
Only Required)

A. Tier 1 Solar Energy Facilities and Solar Hot Water systems that provide energy
for on-site use are permitted as accessory uses in all zone districts within the
County as shown in Table 5-1 provided they meet the following health and
safety criteria:

The photovoltaic solar panels and all accessory equipment shall
comply with the most recently adopted Building Code, as
determined by the Building Official.

A ground mounted system covering a developed parking area or
other hardscape area are encouraged as preferred locations for a
SEF.

B. Ground mounted systems designed to serve primarily on-site use(s) that are up
to %2 acre in size that meet the following health and safety standards:

Not exceeding 15-feet in height, unless demonstrated by a
structural engineer to meet public safety standards;

. Setbacks. Ground mounted structures shall conform to the

setbacks as shown in Table 5-2.

Height Limits. Facilities shall conform to the height limits of Table
5-3.
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Vi.

Vil.

viii.

Complies with required front yard setbacks, or otherwise does not
impair sight distance for safe access to or from the property or
other properties in the vicinity as determined by zoning clearance;

On sites less than 1 acre, the facility shall meet fire safe
standards for a minimum setback of 10-feet from property line. If
sited on over 1 acre a 30-foot setback from property lines for
emergency access and defensible space around the facility shall
be provided;

The facility shall not be located over a septic system or leachfield
area or identified reserve area unless approved by the
Department of Environmental Health.

If located in a floodplain as designated by FEMA or an area of
known localized flooding, all panels, electrical wiring, automatic
transfer switches, inverters, etc. shall be located above the base
flood elevation; and, does not otherwise create a fire or other
safety hazard as determined by the Building Official.

A site plan is provided at the time of Building Permit application
demonstrating compliance with the standards. The Building
Permit shall include review and approval by the local Fire
Authority and other departments responsible for health and safety
Requirements.

7. SOLAR ENERGY FACILITIES — TIER 2 (Administrative Permit)

A. Tier 2 SEF provide energy for on-site or off-site use and are permitted as
secondary and incidental uses as shown in Table 5-1. The following
standards shall apply to all Tier 2 SEF, notwithstanding the development
standards for the underlying zone:

Tiers Table 5-1. Meet the size thresholds for an administrative
permit in the applicable zoning district as shown in Table 5-1;

Lot Coverage. Lot coverage varies by zoning district as shown in
Table 5-1;

Setbacks. Ground mounted structures shall conform to the
setbacks as shown in Table 5-2.

. Height Limits. Facilities shall conform to the height limits of Table 5-

3.

Farmland Protection. Ground mounted SEF facilities shall be sited
to avoid important farmlands as mapped by the state department of
conservation including prime, farmlands of statewide importance,
unique or locally important farmlands, unless determined by the
review authority in consultation with the Agricultural Commissioner
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Vi.

Vii.

viii.

to be chemically or physically impaired. Exception if less than 15%
of the parcel.

Allowed on a Williamson Act contracted land only if determined to
be a compatible use. The SEF must be listed as a compatible use
in the local Williamson Act Rules. The total site area for all
compatible uses including renewable energy facilities should not be
greater than 15 percent of the parcel or 5 acres, whichever is less,
if located on prime land or 30 percent of the parcel or up to 10
acres if located on non-prime land, unless determined by the
legislative body in consultation with the Agricultural Commissioner
and/or the appointed advisory body that a larger site area is
consistent with the principles of compatibility in conformance with
Government Code Section 51238.1.

Biological Resources. Tier 2 SEF shall not be located on lands
which support listed, sensitive or otherwise fully protected species,
or provide important habitat linkage or connectivity on a landscape
or regional scale as designated in a General Plan, Area or Specific
Plan or as identified in the California Natural Diversity Database. If
a proposed Tier 2 SEF project is located on high habitat value
parcel (s), it shall require a minor or conditional use permit as
determined by the director.

A Tier 2 SEF shall not be located in a Floodway unless evaluated
under a discretionary process.

A site plan is provided at the time of Building Permit application
demonstrating compliance with the setbacks in Tables 5-2 and 5-3.
The Building Permit shall include review by local permitting
departments including but not limited to the local Fire Authority for
Health and Safety Requirements.

8. SOLAR ENERGY FACILITIES — TIER 3 (Zoning Administrator or Similar
Administrative Review Authority — Secondary or Primary Use)

A. Tier 3 facilities are allowed as shown in Table 5-1 subject to a minor use
permit and CEQA review and approval by a Zoning Administrator or other
similar administrative approval process.

B. Tier 3 SEF may be secondary or primary uses that provide energy for off-site
use. Tier 3 Solar Energy Facilities shall comply with the following standards,
notwithstanding the development standards for the underlying zone:

Tiers Table 5-1. Meet the size thresholds for a minor use permit in
the applicable zoning district as shown in Table 5-1;

Lot Coverage. Lot coverage varies by zoning district as shown in
Table 5-1;
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Vi.

Vil.

Setbacks. Ground mounted structures conform to the setbacks as
shown in Table 5-2;

. Height Limits. Facilities shall conform to the height limits of Table 5-

31

Are ground mounted or when located on structures, they shall
conform to the development standards for a principal structure in
the zone in which such facilities and structures are to be located;

Allowed on a Williamson Act Parcel if findings can be made that the
SEF is consistent the statutory requirements and the local rules or
the contract must be terminated;

A site plan shall be provided at the time of Building Permit
application demonstrating compliance with the setbacks in Tables
5-1 and 5-2. The Building Permit shall include review by local
permitting departments including but not limited to the local Fire
Authority for Health and Safety Requirements.

C. Farmland Preservation. The preservation of agricultural activities and
agriculturally viable soils is an important consideration. Therefore:

Tier 3 SEF projects shall limit the amount of disturbance to Prime
Farmland, Farmland of Statewide Importance, Unique Farmland
and Locally Important agricultural lands so designated by the
County to the highest extent possible, unless determined by the
review authority in consultation with the Agricultural Commissioner
to be chemically or physically impaired.

Grading within Prime Farmland, Farmland of Statewide Importance,
Unique Farmland shall be limited to only that necessary to
construct access roads and install equipment, unless the areas are
determined to be contaminated or otherwise non productive.

Agricultural Preserves. If the facility is located on a site under a
Land Conservation (Williamson Act) contract, the facility must be
listed as a compatible use in the local Agricultural Preserve Rules,
allowed by the type of contract and findings of compatibility must be
made by the review authority in consultation with the Agricultural
Commissioner and/or the appointed advisory body that the SEF is
consistent with the principles of compatibility in conformance with
Government Code Section 51238.1.

D. Biological Resources. The protection of high value biological resources is
an important consideration when considering the location of the SEF. Tier 3
SEF projects shall not be located on lands which support listed, sensitive or
otherwise fully protected species, or provide important habitat linkage or
connectivity on a landscape or regional scale. If a proposed Tier 3 SEF
project is located on high habitat value parcel (s), it may be directed for
hearing to the Planning Commission. Applicants are encouraged to
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coordinate with permitting agencies such as Dept. of Fish and Game and U.S.
Fish and Wildlife Service during design stages.

E. Soil stabilization, erosion control and ground water management. For
ground mounted SEF Tier 3, the following requirements shall apply:

i. Re-vegetation plans shall be reviewed and approved by the County
Planning and Fire Departments. All areas occupied by the facility that
are not utilized for access to operate and maintain the installation shall
be planted and maintained with a native shade tolerant grass or other
vegetation for the purpose of soil stabilization or other methods
approved by the Planning Department.

ii. A storm water management plan showing existing and proposed
grading and drainage demonstrating no net increase in runoff shall be
provided subject to approval by the review authority.

lii. A maintenance plan shall be submitted for the continuing maintenance
of the SEF which may include but not be limited to planned
maintenance of vegetation or ground cover, equipment maintenance,
and plans for cleaning of solar panels if required.

iv. Prior to Building Permit Final, an as-built grading and drainage plan,
prepared by a licensed professional surveyor or other approved
qualified professional shall be submitted to the reviewing agency’s
engineer for review and approval. The plan shall show that the as-built
conditions are substantially the same as those shown on the approved
grading and drainage plan.

9. SOLAR ENERGY FACILITIES — TIER 4 (Planning Commission — Primary Use
Projects)

Tier 4 SEF are facilities that provide energy primarily for off-site uses or that do
not meet the standards for 1, 2 or 3. Tier 4 Solar Energy Facilities require a
conditional use permit and environmental review to establish appropriate
conditions and mitigation measures. Refer to Guidance Document for additional
discussion of issues in the discretionary process and options for mitigation
measures if needed.
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RENEWABLE ENERGY COMBINING ZONE. The following provides a template or
format for a combining zone, which may be used to encourage and facilitate
development of SEF in appropriate areas near infrastructure and to protect areas where
they would be incompatible.

l. Renewable Energy Combining Zone (RE)

A. Purpose.

To identify, designate and protect areas suitable for the development of large scale
renewable energy facilities based on the availability of renewable resources, the
location of existing or proposed infrastructure, and the potential for renewable energy
facilities to be appropriately sited and to effectively mitigate potential significant impacts.

B. Applicability.
The RE combining zone may be applied only within the following base zones:

Land Extensive Agriculture/Non-prime/Grazing Lands
Diverse Agriculture

Resources and Rural Development

Timber Production

General Commercial

Heavy Industrial

Public Facilities

The uses allowed and standards required in the RE combining zone shall be in addition
to those of the base zone.

C. Limitations and designation criteria.

The RE combining zone may be applied only to property meeting all of the following
designation criteria, if applicable.

1. The RE combining zone may not be combined with the Land Intensive
Agricultural zone on prime soils.

2. The RE combining zone may not be combined with any residential zone, except
on parcels greater than 20 acres.

3. The RE combining zone shall not be placed on any property under Williamson
Act contract or within an open space or conservation easement unless renewable
energy power generation facilities are specifically allowed under the Agricultural
Preserve Rules, contract and/or easement.

CCPDA Working Group First Draft Model SEF Ordinance - Printed on 9/9/2011



460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502

4. The RE combining zone shall not be placed within the approach zone (outer or
inner safety zones) or the inner turning zones for any public use airport.

5. The RE combining zone shall not be applied to areas within the General Plan,
Area Plan or Specific Plan designated as Biotic, Historic or Scenic Resources
including the Biotic Habitat (BH) or Streamside Conservation (SC), Scenic
Resources (SR), or Historic District (HD) combining zones, unless a protective
easement is provided to ensure protection of the resources.

6. An RE combining zone shall not be applied within 300 feet of an urban service
area or urban growth boundary for a city or unincorporated community, or any
land zoned for urban residential use. The RE combining zone may be applied to
industrial and commercial zones within or outside of urban service areas.

D. Permitted uses.

All uses allowed as permitted uses by the underlying base zone with which the RE
combining zone is combined shall be permitted in the RE combining zone, subject to the
provisions and standards of the base zone.

In addition to the uses allowed by the underlying base zone the following renewable
energy facilities shall be allowed, subject to an administrative permit and the site
planning and development standards of Section XX-XX-XXX.

1. Solar energy facilities with a rated capacity up to 5 megawatts (MW) and up to 30
acres in site area, subject to the special use standards of Section XX-XX-XXX;

E. Uses permitted with a use permit.

In addition to the uses permitted with a use permit by the underlying base zone, the
following renewable energy facilities may be permitted subject to granting of a use
permit and compliance with the site planning and development standards of Section XX-
XX-XXX, unless otherwise exempted by state or federal law.

1. Large solar electric facilities, subject to the standards in Section XX-XX-XXX;

2. Transmission lines, pipelines, substations and similar facilities associated with a
renewable energy facility;

3. Other hybrid or emerging renewable energy technologies which in the opinion of

the director are of a similar and compatible nature to those uses described in this
section.
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